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COMMUNITY PROTECTION (OFFENDER REPORTING) AMENDMENT BILL 2007 
Consideration in Detail 

Resumed from 8 April. 

Clause 4: Section 26 amended —  
Debate was adjourned after the clause had been partly considered. 

Mr R.F. JOHNSON: I remind the minister that he was going to answer a question from the member for 
Murdoch. He obviously would have risen to his feet if he had thought about it, but I am giving him the 
opportunity to think about it now, so that he can stand and give a response to the question from the member for 
Murdoch.  

Mr J.C. KOBELKE: I was going to do it a little bit later, but on the urging of the member for Hillarys, I am 
very happy to do it now.  
The member for Murdoch asked questions about people who are on the Australian National Child Offender 
Register who had failed to fulfil their reporting obligations under section 63 of the act, “Failure to comply with 
reporting obligations”. I inform the house that the advice I have from the officers in this place is that in 2005 
there were 24 charges laid; in 2006, 47 charges; in 2007, 98 charges; and in 2008, up to a date that I am not sure 
of, there have been 21 charges laid. That is 190 charges laid against 160 offenders. I have specific figures, which 
I am happy to provide rather than put them in the Hansard, but I will summarise them. There were two fines 
imposed in the Magistrates Court in 2005; in 2006 there were two conditional release orders, 25 fines and eight 
imprisonments. In 2007 there were three imprisonments, five suspended imprisonments, 35 fines, four 
conditional release orders and six community-based orders. In 2006 in the Children’s Court there were two fines 
and one intensive youth supervision order. In 2007 there was one fine and one good behaviour bond. We do not 
have the figures available for the District Court, but I am happy to provide the member with those for which I 
have more detail. Those figures clearly show that the police have been very effective in following up to ensure 
that people meet their reporting obligations. When they find a failure to do so, charges are laid. Based on the 
figures from the courts, a reasonable number of people are being re-sentenced, with some receiving prison 
sentences, because they have failed to meet their reporting obligations. 

Mr C.C. PORTER: I thank the minister for that information. For clarification, are those figures for prosecutions 
pursuant to section 63, which is about the failure to report? 

Mr J.C. Kobelke: That’s correct. 

Mr C.C. PORTER: Is there any distinction—perhaps the minister’s advisers can assist him—between 
prosecutions of that nature and prosecutions whereby someone has reported what can be proved to be knowingly 
false or incorrect information? Do the figures that the minister has given distinguish between those two 
situations?  
Mr J.C. Kobelke: The matter that the member is referring to relates to providing false or misleading 
information, which comes under section 64. I am informed by the officers that two charges have been laid under 
section 64. 
Mr C.C. PORTER: The number of charges laid is very impressive, but they relate of course, broadly speaking, 
to situations in which people have failed to do what they are required to do; that is, they have not handed in a 
piece of paper or they have not filled in a part of it. I will put it this way: there is almost an automatic nature to 
prosecutions of that type; they are not very difficult to prove because something has not been done. There have 
been only two prosecutions whereby a positive investigation of information was required—is that correct?  

Mr J.C. Kobelke: Yes, two charges laid.  

Clause put and passed.  

Clause 5: Section 29A inserted — 
Mr R.F. JOHNSON: I place on the record that the opposition supports this legislation, obviously, and it has 
done so throughout the course of the consideration in detail and the second reading debate. It does not intend to 
spend any more time on this bill, because it agrees with its clauses. However, I will make a slight contribution 
during the third reading stage related to my utter disappointment with the minister for, I believe, letting down 
some young people in our society today.  

Clause put and passed. 

Clauses 6 to 13 put and passed.  

Title put and passed. 
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Leave granted to proceed forthwith to third reading. 

Third Reading 

MR J.C. KOBELKE (Balcatta — Minister for Police and Emergency Services) [12.37 pm]: I move — 

That the bill be now read a third time.  
I thank members opposite for their contributions and support of the bill. While there was the issue of the 
amendment that the member for Hillarys is going to speak to, I think this is certainly important toughening-up 
legislation that will ensure that the protection offered under the Community Protection (Offender Reporting) Act 
2004 is further enhanced. I am sure we will see more good work being done by the officers of the Australian 
National Child Offender Register unit, and those of the other parts of the police service that support them so that 
they can be even more effective by using the amendments that have now been passed. 

MR R.F. JOHNSON (Hillarys) [12.38 pm]: My comments will be brief, but I want to make a couple of 
observations about what happened in the consideration in detail stage, which is an appropriate reflection that can 
be made in the third reading debate.  
During the process of consideration in detail, I stated that the opposition supports all clauses contained in this 
bill, because they will enhance law enforcement against people who commit some of the most horrendous crimes 
in our society, particularly that of sexual assault and particularly against children. I will labour the point one 
more time about my very sincere disappointment with the minister for not accepting the amendment to a clause 
that would have addressed a very, very serious situation that affects maybe only a handful of very young people. 
We are not talking about adults; we are talking about very young people who have not in any way challenged 
somebody of the opposite sex, but have had one slight indiscretion in their lifetime. The one I am referring to is 
of the 17-year-old boy who made a very, very slight indiscretion in relation to his 16-year-old girlfriend of the 
time. He certainly did not in any way force himself on the young lady; all he did was to try to push down the 
waistband of her pants. As I have probably said before, most of the males in this chamber—if not all the males in 
this chamber—could technically be guilty of indecent assault, because I am sure every single male in this 
chamber will have probably done something similar to that when they were 16, 17 or 18 years of age. Some 
people mature earlier than others when it comes to — 

Mr J.C. Kobelke: I have to say that your readiness to use extreme language is being evidenced here, and I do 
not know whether other members would actually agree with you on this. 

Mr R.F. JOHNSON: I just ask members to look into their consciences, try to get their memories to work and 
think back to when they first started to get perhaps a little more amorous than having just a kiss on the lips or a 
cuddle. I suggest that most males at some stage in their lives go beyond a kiss and a cuddle. I am not saying that 
they force themselves on a female, but certainly there must be some experimentation, otherwise there would 
never be any babies born in this world; let us face it. That incident happened in the very early stages of that 
young man’s life. He was 17 years old. He did not force himself on the young lady. He simply acted 
inappropriately—perhaps in a way that some parents might not like towards their daughters in particular, and I 
accept that. However, it was a very silly, but not unusual, action of a young 17-year-old boy, and he will now 
suffer consequences for the rest of his life because his name will remain on that register indefinitely. As I said, 
the Commissioner of Police had the very good sense to not enforce the reporting restrictions. The Commissioner 
of Police and the judge who tried this case took the view that probably it was a minuscule crime and, therefore, 
the judge did not pass any sentence against the young man. However, under the obligations of the offender 
reporting legislation, that young man had to go on to the sex offenders register. He will have to live with that for 
the rest of his life because he did something that in many respects is not unnatural, and it was not forced. I think 
many people would take the view that such an extreme measure for a minor incident is a tragic event for that 
young person. 
I moved an amendment to insert a new clause. It was not my brainchild; it was the brainchild of Johnson Kitto of 
Kitto and Kitto, who experienced first-hand the case that I have outlined to the house. As pointed out by me, by 
the member for Murdoch and, indeed, by Johnson Kitto himself, there was a safeguard in that new clause, under 
proposed subsection (2), that would ensure that any judicial officer presiding over a case such as this who felt 
that the offence was so minor that he was not prepared to pass a sentence against that person or record a penalty 
in any way would have the ability to ensure that that person’s name was not recorded on the sex offenders 
register. As I said, that has not happened in the house today. I know that most lawyers in this house agreed with 
Johnson Kitto’s sentiments and with my sentiments, as the person with carriage of this bill for the opposition. 
They could see the sense in that amendment. I am staggered at the advice that the minister has been given by the 
lawyers and that they could not see that there was a way in which to accommodate a young person—not the one 
who has been affected—who might commit an identical offence, which must be considered to be one of the most 
minor on the scale of crimes when it comes to schedule 2, class 2 offences. I am bitterly disappointed for young 
people by the resistance of the minister. I know that the minister said that he sympathises with the sentiment and 
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the principle that I am putting forward, but sympathies fall far short of positive action to ensure that other young 
people do not fall into the same trap. I am bitterly disappointed with the minister and I am bitterly disappointed 
with those legal officers who advised the minister to not accept the amendment to insert that new clause. I think 
it is a horrendous situation that could have been addressed quite simply. If at any time it did not work, this 
Parliament always has the option and the opportunity to amend the legislation. However, as I say, I am 
disappointed that the minister did not have the courage to accept that amendment in good faith and go forward 
with it. 
Apart from that, the opposition agrees with the amendments before the house. We think they will help with those 
people whom the sex offenders register is supposed to target; that is, the serial sex offenders who become 
habitual sex offenders. They are the ones to whom I referred in my second reading contribution and to whom the 
minister referred during consideration in detail. They are the people we need to target; that is, the ones who go 
after our children and our grandchildren to commit these vile acts against them, as a result of which the victims 
are left with horrendous, lifelong memories. We have seen it happen very much in the past, and I regret to say 
that we will see it happen in the future, because these offenders who carry out these dreadful, devastating actions 
against young children in society will, unfortunately, continue to engage in their perverted activities. It will not 
be just the ones who are on the register at the moment; others will go on the register. 
The principle behind the register in the first place was to ensure that serial offenders were on a register so that 
their names could be sought at any time by specialist people within the police department. I accept that. The 
Australian National Child Offender Register system is a great one; I support it 100 per cent. However, they are 
the people for whom it was set up in the first place. When we see anomalies such as those in the case that I 
outlined in this chamber, we find that sometimes the consequences of what is good legislation to start with have 
a serious, detrimental effect on a predominantly innocent young person. I think this Parliament has a duty to 
young people, particularly those who are similar to the person I have spoken about in this house during the 
second reading debate and consideration in detail stage, because what happened to him will surely happen to 
somebody else. I do not think it is the intent of this Parliament that those people who commit one very minor 
offence be placed on the sex offenders register for the rest of their lives. As I said, I am extremely disappointed 
with the minister for not accepting the amendment in good faith. There were no politics behind it whatsoever. It 
was done with the best intentions in the world by Johnson Kitto, me and my colleagues, including the member 
for Murdoch. All members on this side of the house supported the amendment to insert that new clause, because 
we could see the rationale behind it. We could see what the effects would be if it were not in the legislation. The 
new clause would have given the judiciary some discretion in this specific area. With safeguards in place, I 
believe it would have been a great enhancement to the original sex offenders reporting legislation of 2004. 
MR C.C. PORTER (Murdoch) [12.48 pm]: I reiterate the points made by the member for Hillarys. In my view, 
the amendment proposed by the opposition was careful and cautious and would have produced a result that was, 
practically, a better result than that which the legislation will achieve without that amendment. However, that 
view will not be enhanced by repetition. 

I will make some very brief comments on the information that the Minister for Police and Emergency Services 
provided to me today as it relates to the amendments to the parent act sought to be achieved by this bill. The 
minister dutifully provided the information I asked for, and I thank him for that. The information with which I 
was provided by the minister is to the effect that there have been numerous outcomes—for instance, in the 
Magistrates Court, 100 outcomes, although not all of them successful—since the act came into operation. 
However, section 63 of the act deals with a failure to comply with reporting obligations, and when I asked the 
question, I was expecting a figure of less than five for successful prosecutions in relation to information on the 
register which was provided and which was knowingly false. I state for the record why I asked that question and 
why it is pertinent to this amending bill. Two examples of the reporting requirements consequent upon someone 
having been placed on the register are, amongst other things, reporting of the offender’s online name and of the 
internet service provider used. There are a number of other reporting requirements. The reason for the existence 
of the parent act is that such information is useful to officers in the cyber crime squad who are investigating 
various potential offences under the Criminal Code committed by people online. It is a tool for those officers to 
identify potential offenders and track their movements online. If that information is false, the register becomes 
near-worthless. My experience of people in the criminal justice system is that, in common with the best of us, 
they have trouble filling out forms on time. People who are caught in the criminal justice system often find that 
incredibly difficult, so it does not surprise me at all that there have been a number of successful prosecutions for 
failure to comply. Neither does it surprise me, although it concerns me, that there have been very few successful 
prosecutions of cases in which people have knowingly given false information. It concerns me because the 
efficacy of the act will be depleted to almost the point of non-existence if we cannot successfully investigate 
information on the register and prove that it is knowingly false. The fact that there have been only two such 
successful prosecutions, when there are 1 200 people on the register and the act has been in force for some time, 
means one of two things: either all but two of the 1 200 people on the register are being fully truthful in their 
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reporting or we are not picking up, investigating and successfully prosecuting those who have knowingly 
provided false information. That is a matter of some concern to me. I acknowledge the considerable difficulties 
of resourcing and the evidentiary difficulties involved in proving that someone has knowingly provided false 
information. However, the figure for successful prosecutions will need to increase if this legislation is to be of 
any real effect in the investigation and prosecution of people who commit offences under the Criminal Code, 
rather than offences under this legislation of noncompliance with reporting obligations. That is the only point I 
wish to raise at the third reading stage.  

Question put and passed. 

Bill read a third time and transmitted to the Council. 
 


